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WILLIAM A. MUNDELL
JEFF HATCH-MILLER
MIKE GLEASON DEC 09 2003 AL CURE Cubia
KRISTIN K. MAYES DOCUMENT CONi |

DQOCKETED BY |Oﬂ - "
IN THE MATTER OF THE » OCKET NO. W-02065A-03-0490

WILHOIT WATER COMPANY, INC’S
APPLICATION FOR APPROVAL OF THE SALE
OF ASSETS AND THE CANCELLATION OF ITS ERRATA TO STAFF’S CLOSING
CERTIFICATE OF CONVENIENCE AND BRIEF

NECESSITY.

On December 8, 2003 Staff of the Arizona Corporation Commission filed Staff’s Closing
Brief in the above-referenced matter. Attachment to Staff’s Closing Brief was inadvertently

omitted. Here within is Staff’s Closing Brief Attachment.

RESPECTFULLY SUBMITTED this 9" day of December 2003.

David M. Ronald

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street

Phoenix, Arizona 85007
(602) 542-3402

The original and thirteen (13) copies
of the foregoing were filed this
g day of December 2003 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Coples of the foregoing were mailed this
9™ day of December 2003 to:
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Douglas G. Martin
MARTIN & BELL, LLC
365 Coronado Road
Suite 200
Phoenix, Arizona 85004
Attorneys for Wilhoit Water Company, Inc.

Carolyn Kusian Oberholtzer
JORDEN, BISCHOFF, McGUIRE & ROSE, P.L.C.
7272 East Indian School Road
Suite 205
Scottsdale, Arizona 85251
Attorneys for City of Avondale

S:\LEGAL\DRonald\pleadings\03-0490 clsng brf errata.doc
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Assigned to FIN AS PASSED BY THE SENATE

ARIZONA STATE SENATE

- Phoenix, Arizona
FINAL REVISED

FACT SHEET FOR S.B. 1031

property acquisition; taxes

Purpose

Requires certain governmental entities that acquire property with a tax lien, by means other than eminent
domain or condemnation, to pay the delinquent taxes on that property.

Background

Prior to this year, governmental entities that acquired property by means other than condemnation or
eminent domain could extinguish an existing tax lien on the property. This procedure was validated by
the Court of Appeals in City of Eloy v. Pinal County, 158 Ariz. 198 (App. 1988). In Eloy, the Court of
“Appeals held that a tax lien became extinguished through the doctrine of merger when the property was
acquired by the city of Eloy.

In 1998, the Legislature addressed this procedure and the holding in Eloy by amending the statutes
(Laws 1998, Chaptcr 93, Section 1, effective Jan. 1, 1999). Current law directs that political
subdivisions that acquire real or personal property by any means after December 31, 1998, must pay the
delinquent taxes on the property. Additionally, the tax lien on the property cannot be discharged or
abated unless approved by the county board of supervisors.

S.B. 1031 expands this requirement to governmental entities (except the federal government) that may
not be considered political subdivisions under current law. S.B. 1031 attempts to require every
governmental entity in the state to pay the delinquent property taxes to the respective county treasurer
upon acquisition of that property. Additionally, the tax lien would not be merged into the title and the
lien would still be enforceable.

Provisions

1. Requires all state governmental entities that acquire real or personal property to pay the delinquent
taxes on that property, including penalties and interest, to the county treasurer. (The entities specified:
cities and towns, counties, school districts, the state board of directors for community colleges, any

http://www.azleg.state.az.us/FormatForPrint.asp?inDoc=/legtext/44leg/1r/summary/s%2EL... 1 2/2/2003




/ér Friendly Version ‘ ] Page 2 of 2

pecial taxing district and the state or any state agency).

2. Requires tax liens on the property acquired by governmental entities to be enforced in the same
~ manner as other tax liens and stipulates that the tax liens are not extmgulshed abated, discharged or

merged in the title through acquisition by governmental entities.

FACT SHEET S.B. 1031 - Final Revised Page

3. Makes technical and conforming changes.

4. Contains a general effective date.

Amendments Adopted by House of Representatives

1. Allows the state or its agencies that are acquiring the property to require the owner of the property to
provide sufficient funds to pay the delinquent taxes.

Senate Action House Action

‘FINv 1/25/99 DP 6-0-1-0 WM 3/2/99 DP 9-0-0-3

3rd Read 2/11/99 27-0-3-0 3rd Read 4/12/99 56-0-4-0
Final Read 4/22/99 30-0-0-0

Signed by Governor 4/27/99

Chapter 76

Prepared by Senate Staff

April 30, 1999

Bills | Members | FloorCalendars | CommitteeAgendas | Session Laws| Statutes| Arizona
Constitution

“ Click here to return to the A.L.LS. Home Page.
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